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Dear Convener 

THE HEALTH PROTECTION (CORONAVIRUS) (INTERNATIONAL TRAVEL, PUBLIC 
HEALTH INFORMATION AND PRE-DEPARTURE TESTING) (SCOTLAND) AMENDMENT 
REGULATIONS 2021 

I am writing to advise you that the Scottish Ministers made the Health Protection (Coronavirus) 
(International Travel, Public Health Information and Pre-Departure Testing) (Scotland) 
Amendment Regulations 2021 today, 21 January 2021, under section 94(1) (International 
Travel) of the Public Health etc. (Scotland) Act 2008. The regulations will be laid before the 
Scottish Parliament on 22 January 2021 and will come into force on 22 January 2021 at 04.00.  
Due to the speed of developments and the need to act quickly, it will not be possible to lay the 
regulations before they come into force. Accordingly, the laying requirements have not been 
complied with. 

Section 122(5) of the 2008 Act states that regulations under section 94(1) are subject to the 
affirmative procedure. However, section 122(6) provides that the affirmative procedure will not 
apply if the Scottish Ministers consider that the regulations need to be made urgently. In such 
situations, section 122(7) applies. Section 122(7) sets out that “emergency regulations” must 
be laid before the Scottish Parliament and cease to have effect on the expiry of the period of 
28 days beginning with the date on which the regulations were made unless, before the expiry 
of that period, the regulations have been approved by a resolution of the Parliament. 

These regulations will make further amendments to the Health Protection (Coronavirus) 
(International Travel) (Scotland) Regulations 2020 by adding Democratic Republic of the 
Congo and Tanzania to the list of “acute risk countries and territories” in schedule A2 of the 
Regulations. Persons and members of the household of a person who have departed from or 
transited through countries and territories or parts thereof which are an “acute risk country or 
territory” in schedule A2 are required to stay in specified premises, and the limited sectoral 
exemptions to that requirement and the requirement to complete the Passenger Locator Form 
do not apply. These countries have been identified as being at risk of community transmission 
of the South African variant (VOC202012/02). Both countries share a land border with Zambia 
where the epidemiological position has significantly worsened and the South African variant is 
present. Tanzania borders with Malawi and Mozambique which are already included in 
schedule A2. 
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Studies of the South African variant, have found that it poses a significant re-infection risk 
owing to a mutation which is largely resistant to neutralizing antibodies elicited by infection 
with previously circulating lineages. This also presents a risk to vaccine efficacy. 

Due to the most recent available data regarding coronavirus infection in relation to the above 
countries, the Scottish Ministers consider that these changes require to be made urgently, to 
ensure that restrictions are imposed given the risk of imported infections and the threat to 
vaccine efficacy. 

This instrument amends the principal Regulations to reduce the amount of passenger 
information that people travelling to Scotland are required to provide on the Passenger Locator 
Form as required by regulation 3 of the principal Regulations. 

It also amends the principal Regulations to substitute a more detailed definition for aircraft 
crew in schedule 2. It makes it clear that technical crew who carry out critical functions on 
flights, and crew who are positioning or commuting for the purposes of their work or attending 
work-related training in or outside the United Kingdom are explicitly exempt from the 
requirement to comply with regulations 3 and 6 of the principal Regulations. 

This instrument places a requirement on operators to provide to passengers information about 
the requirement to possess notification of a negative coronavirus test result.  The Health 
Protection (Coronavirus, Public Health Information for Passengers Travelling to Scotland) 
Regulations 2020 (SSI 2020/170)are also amended so that the offences contained in those 
regulations may be triable either summarily or on indictment, for consistency with similar 
provisions in the Health Protection (Coronavirus) (Pre-Departure Testing and Operator 
Liability) (Scotland) Regulations 2021 (SSI 2021/20, the Pre-Departure Testing Regulations). 

Finally, the Pre-Departure Testing Regulations are amended so that operators are not required 
to ensure that a notification of a negative coronavirus test result is from a “qualifying test”, but 
are instead required only to check that passengers possess a notification of a coronavirus test 
which includes specified information. 

We will look to have the Regulations approved by a resolution of the Parliament as soon as 
possible. You will also note that the Regulations require the Scottish Ministers to keep the 
necessity for these measures under regular review and we will do so and keep Parliament 
updated. 

We are seeking to work on a Four Nations basis where possible as regards the border 
measures. These regulations have been made urgently in light of a risk presented by imported 
infections and will be laid before the Scottish Parliament as soon as possible thereafter. We 
wished to inform you as soon as possible in terms of our duties and we regard it as important 
that those travelling to and from Scotland in relation to affected countries have as much clarity 
as is possible regarding their position so that they can make appropriate arrangements if 
required.  

MICHAEL MATHESON 
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